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94-411  MAINE PUBLIC EMPLOYEES RETIREMENT SYSTEM 
 
Chapter 803: PARTICIPATING LOCAL DISTRICT CONSOLIDATED RETIREMENT PLAN 
 
 
SUMMARY: This chapter establishes a consolidated retirement plan, as required by 5 M.R.S. §18801 et seq. 
for local districts that are participating local districts under 5 M.R.S., Chapter 425 before the date the plan is 
put into operation and for local districts that enter into agreements for the participation of their employees in 
the Maine Public Employees Retirement System after The Plan is put into operation. 
 
NOTE: 5 M.R.S., Chapter 421, General Provisions, is applicable to all activities relating to the Maine Public 
Employees Retirement System, including the subject matter of this chapter of the rules of the Board of 
Trustees (“Board”). 5 M.R.S., Chapter 427, Participating Local Districts Consolidated Plan, is the statute 
from which this chapter of the rules of the Board derives its authority and is applicable to all activity based 
upon this chapter. 
 
 
 
SECTION 1. DEFINITIONS 
 

1. Local District. "Local district" means: 
 

A. Any county, municipality, quasi-municipal corporation or incorporated 
instrumentality of the State or of one or more of its political subdivisions; 

 
B. Any incorporated association of employees of the State or employees of any of the 

entities set out in paragraph A; 
 
C. Any incorporated association of any of the entities set out in paragraph A; 
 
D. Any entity eligible to become a participating local district before January 1, 1976; 
 
E. Any entity participating in the Retirement System before January 1, 1976; or 
 
F. Any educational institution in the State teaching courses equivalent to or higher than 

secondary institutions. 
 
G. Any public charter school, as authorized by Title 20-A, chapter 112. 

 
2. “Consumer Price Index” means: 

 
A. The Consumer Price Index for All Urban Consumers, CPI-U, as compiled by the 

Bureau of Labor Statistics, United States Department of Labor; or 
 
B. If the index described in paragraph A is revised or superseded, the Board must 

employ the Consumer Price Index compiled by the Bureau of Labor Statistics, 
United States Department of Labor that the Board finds to be most reflective of 
changes in the purchasing power of the dollar for the broadest population of 
consumers, including retired consumers. 
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3. "Current employer" means the employer who is the member's employer at the time 
the member becomes a member under The Plan. 

 
4. "Member" means any employee included in the membership of The Plan. 
 
5. “Normal retirement age” means the specified age, the years of service requirement 

or any combination of age and years of service requirements at which a member 
becomes eligible for an unreduced retirement benefits and which those benefits may 
not be reduced under 5 M.R.S. §18452 (3). 

 
6. "Participant" means any employee included in the defined contribution plan under 

this chapter. 
 
7. "Participating local district" means a local district which has approved the participation 

of its employees in the Retirement System under 5 M.R.S. §18201 or §18804. 
 
8. "The Plan" means the defined benefit plan under the consolidated retirement plan for 

local districts established by 5 M.R.S., Chapter 427 (§18801 et seq.) and this chapter. 
 
9. Other Terms. All other terms used in this chapter, unless the context otherwise 

indicates, shall have the same definitions as in 5 M.R.S. §17001. 
 
 
SECTION 2. LOCAL DISTRICT PARTICIPATION 
 

1. Participating Local District election. Before July 1, 1996, the executive body or legislative 
body of each local district that is a participating local district under 5 M.R.S., Chapter 425 
(§18201 et seq.) must, by resolution or order, elect one of the following options. Failure to 
make an election will have the same effect as electing paragraph B. 

 
A. To Join The Plan. A participating local district may elect to participate in The Plan 

in accordance with the requirements of 5 M.R.S. §18804. Upon receipt of the 
certified copy of the resolution or order and record of the vote, the Executive 
Director shall prepare an agreement, to be signed by the authorized representative of 
the district and the Executive Director, specifying the parts of The Plan applicable to 
the district and the duties and rights of the district and the Retirement System. The 
resolution or order shall include: 

 
(1) Approval of the participation in The Plan; 
 
(2) The regular service retirement benefit plan and, if applicable, the special 

service retirement benefit plan elected from those provided by this chapter 
for the district's employees; and 

 
(3) The name or title of the person authorized to sign the agreement on behalf of 

the local district. 
 

B. To Be Transferred To The Plan. A participating local district may elect to have its 
participation in the Retirement System transferred to The Plan without electing the 
retirement benefit plan or plans for the district's employees. 
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(1) The Retirement System will transfer the district's employees to the plan or 
plans with the benefit level or levels closest to the district's current plan or 
plans. 

 
(2) The resolution or order shall include the same information as that required 

under paragraph A, except that it shall state that the Retirement System is to 
determine the retirement benefit plan or plan that apply to the district's 
employees. 

 
(3) The agreement as prepared by the Executive Director shall be as provided in 

paragraph A. 
 

C. To Withdraw from the Maine Public Employees Retirement System. Subject to 
5 M.R.S. §18203, a participating local district may withdraw from participation in 
the Retirement System. The effect of withdrawal on the district's employees is 
governed by 5 M.R.S. §18254. 

 
2. Local District May enter Into Agreement for The Plan. Any local district that is not a 

participating local district before July 1, 1993, may enter into an agreement for participation 
of its employees in the Retirement System only under The Plan and in the manner provided 
by 5 M.R.S. §18804, sub-§1 or 2. Upon receipt of the certified copy of the resolution or order 
and record of the vote, the Executive Director shall prepare an agreement specifying the parts 
of The Plan applicable to the district and the duties and rights of the district and the 
Retirement System. The resolution or order shall include: 

 
A. Approval of the participation in The Plan; 
 
B. The regular service retirement benefit plan and, if applicable, the special service 

retirement benefit plan elected from those provided by this chapter for the district's 
employees; 

 
C. A list of classes, and a list by name and social security number, of any employees 

who are excluded from membership based upon their being provided for by local 
pension provisions; 

 
D. Any limitations on the granting of service credits to employees for service before the 

beginning date of the participation of its employees in The Plan; and 
 
E. The name or title of the person authorized to sign the agreement on behalf of the 

local district. 
 

3. Effective Date; Date of Operation; Date of Participation 
 

A. Effective Date. July 1, 1993, is the effective date of The Plan. Participating local 
districts and other local districts may enter into an agreement to participate in The 
Plan on and after that date. 

 
B. Date The Plan Goes Into Operation. The Plan will be put into operation as of July 

1 immediately following the date when: 
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(1) The number of local districts that have entered into agreements for 

participation in The Plan with an election of regular service retirement 
benefits for their employees exceeds 3% of the districts which as of that date 
are participating in the Retirement System in regular service retirement 
benefit plans; 

 
(2) The number of local districts that have entered into agreements for 

participation in The Plan with an election of special service retirement 
benefits for their employees exceeds 3% of the districts which as of that date 
are participating in the Retirement System special service retirement benefit 
plans; and 

 
(3) In each instance the total number of members employed by districts that 

have entered agreements exceeds 5% of the total of all participating local 
district members in each category as of that date. 

 
C. Date of Participation. The date of participation in The Plan for a participating local 

district is January 1 or July 1, whichever date most immediately follows the date on 
which the agreement for participation is signed by Executive Director and the 
authorized representative of the participating local district, unless The Plan is not 
then in operation, in which case, the date of participation is the date on which The 
Plan goes into operation. 

 
4. Full Withdrawal from The Plan. Subject to 5 M.R.S. §18203, aA participating local district 

may fully withdraw from participation in The Plan by filing with the Board of Trustees a duly 
certified copy of the withdrawal vote of the body entitled to approve participation under 5 
M.R.S. §18804, sub-§1 or 2. The withdrawal date is the later of the last day of the month 
following the month in which the certified notice is received by the Board or the last day of a 
later month specified in the notice.  The effect of withdrawal on the district's employees is 
governed by 5 M.R.S. §18254, sub-§1 through 4.  

 
A. A participating local district that withdraws from participation in The Plan must 

continue to make payments as required under Section 5, subsection 2, paragraph A. 
 

B. Additionally, the withdrawing participating local district must make a withdrawal 
liability payment determined as follows: 

 
(1) The System’s actuary will calculate the pooled unfunded actuarial liability 

of The Plan as of the most recent valuation date that precedes the withdrawal 
date.  The actuary will allocate a portion of the pooled unfunded actuarial 
liability to the withdrawing participating local district on the basis of the 
proportion of the withdrawing participating local district’s total covered 
payroll to the total covered payroll of The Plan as of the valuation date. 
 

(2) Unless otherwise agreed under subparagraph 3, the actuary will subtract 
from the withdrawing participating local district’s portion calculated under 
subparagraph 1 the present value, as of the withdrawal date, of pooled 
unfunded actuarial liability payments the participating local district has 
made since the valuation and pooled unfunded actuarial liability payments 
the participating local district is expected to pay through the payment of 
employer contributions after withdrawal on those employees who remain 
active members.  The difference is the withdrawal liability payment amount. 
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(3) As an alternative to subparagraph 2, the Executive Director and the 

withdrawing participating local district may agree that the withdrawal 
liability payment amount is the withdrawing participating local district’s 
portion as calculated under subparagraph 1 without reduction.  In that case, 
the withdrawing participating local district’s obligations under paragraph A 
do not include payments under Section 5, subsection 2, paragraph C. 

 
(4) The withdrawing participating local district may pay this withdrawal liability 

amount in a lump sum or amortize it over a period of up to 30 years at the 
actuarial assumed rate of return used in the most recent valuation that 
precedes the withdrawal date. 

 
C. The withdrawing participating local district remains a participating local district 

subject to this rule until it If a credit balance exists as determined in Section 5, 
subsection 2, paragraph A.2., and the withdrawn district has no remaining active 
members and all of its liabilities for inactive vested members, retired members and 
beneficiaries of retired members have been satisfied according to the requirements of 
federal and state law, and rules and policies governing satisfaction of liabilities, and 
once the retirement plan is terminated in accordance with federal law, then the 
district shall be entitled to a refund of those remaining funds.  

 
 4-1. Partial Withdrawal from The Plan.  For purposes of this subsection, a partial withdrawal 

occurs when a participating local district elects a change under subsection 7 that excludes a 
category of employees from membership who would have been eligible for membership 
absent the change.  In the case of a partial withdrawal, the participating local district must 
make a withdrawal liability payment calculated and paid in the same manner as set forth in 
subsection 4, paragraph B, except that the portion of The Plan’s pooled unfunded actuarial 
liability that will be allocated to the partially-withdrawing participating local district will be 
based on the proportion of the district’s covered payroll for that category of employees to the 
total covered payroll of the Plan as of the valuation date. 

 
5. Resumption of Participation after Withdrawal. A participating local district that has 

withdrawn from The Plan under subsection 1, paragraph C or subsection 4 may resume 
participation in The Plan by taking the actions required by subsection 2. 

 
A. A participating local district which has resumed participation and which thereafter 

again withdraws may not subsequently again resume participation before 3 years 
from the date of its immediately prior withdrawal. 

 
B. A local district which resumes participation more than once must pay a resumption 

fee of $250 for each resumption after the first, in addition to other costs charged to 
local districts for establishment of participation. 

 
C. A local district may resume participation only under the consolidated plan.  The 

retirement benefit plan adopted by the local district on resumption is applicable to all 
current and future employees who are members if the plan results in a higher level of 
benefits for the district’s employees.  The plan adopted on resumption is applicable 
only to new employees if the plan results in a lower level of benefits for the district’s 
employees. 
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DC. Effect on employees. Except as set forth below in this paragraph C, eEmployees of a 
local district which resumes participation in the Retirement System are eligible for 
membership in the System on the same basis as employees of a local district upon 
initial participation. 

 
(1) Employees who did not withdraw from membership when the local district 

withdrew from participation in the System may continue membership on the 
same basis as before the resumption of participation and are entitled to any 
additional benefit provisions selected and any increase in the level of 
benefits provided under The Plan. 

 
(2) Employees for whom membership was compulsory who withdrew from 

membership when the local district withdrew from participation in the 
System must resume membership in the System if membership with the 
local district remains compulsory upon the resumption of participation by 
the local district. 

 
(a) These employees may receive service credits for previous 

membership service upon repayment of withdrawn accumulated 
contributions and applicable interest. 

 
(b) These employees may not purchase service credits for periods of 

employment between withdrawal from membership and resumption 
of participation by the local district. 

 
(3) Employees for whom membership was not compulsory and who elected not 

to become or remain a member may not be a member as an employee of that 
local district. 

 
(4) The participating local district may allow current employees who began 

service with the district after the district withdrew from participation to 
purchase service credits for service rendered from the time of hire to the 
resumption of participation. The purchase of such service credits is governed 
by 5 M.R.S. §18253, sub-§2, paragraphs A and B. 

 
(5) If the district grants prior service credits, those service credits shall be based 

only upon the employee’s employment with the district before the district’s 
initial date of participation. 

 
6. Disbanded or Dissolved Districts. The effect of the disbanding or dissolution of a district 

that participates in The Plan on the membership and benefits of its employees is governed by 
5 M.R.S. §18255 and §18408. 

 
7. Change of Service Retirement Benefit Plan or Plans. After beginning participation in The 

Plan, a participating local district may elect to change the service retirement benefit plan or 
plans which apply to the district's employees by following the same process set forth in 
Section 2 for participation in The Plan. The change is applicable to all current and future 
employees who are members, if the change results in a higher level of benefits for the 
district's employees. The change is applicable to new employees only, if the change results in 
a lower level of benefits for the district's employees. The Executive Director shall prepare 
either a new agreement or an amendment to the district's agreement which will be signed by 
the authorized representative of the district and the Executive Director. The effective date of 
the change is January 1 or July 1, whichever date most immediately follows the date the new 
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agreement or amendment to the agreement is signed by the authorized representative of the 
district and the Executive Director. 

 
 
SECTION 3. MEMBERSHIP 
 

1. Compulsory Membership. Membership is compulsory for all employees who are in the 
service of a participating local district on the date when participation of the employees of that 
district in The Plan begins and who are members of the System on that date and for all 
employees entering the service of that district after that date, except as provided under 
subsection 2 and 3. A local district that is not a participating local district before July 1, 1993, 
shall designate in its resolution or order approving participation any class of employees 
otherwise provided for by local pension provisions who are excluded from membership in 
The Plan as provided under 5 M.R.S. §18804, sub-§3. 

 
2. Optional Membership. Optional membership under The Plan for employees of participating 

local districts is governed as follows: 
 

A. Member When Participation of Employees Begins. Membership is optional for 
employees in the service of a local district on the date when the participation in the 
Retirement System of the employees of the local district first begins, whether under 
5 M.R.S., Chapters 425 or 427. 

 
B. Elected or Appointed Officials. Membership is optional for elected officials and 

officials appointed for a fixed term. 
 
C. Trustees of Water, Sanitary and Sewer Districts. Membership of trustees of water, 

sanitary and sewer districts is subject to the following: 
 

(1) Water districts. Membership of trustees of a water district is governed by  
 35-A M.R.S., §6410, subsection 8; 

 
 
(2) Sanitary districts. Membership of trustees of a sanitary district is governed 

by 38 M.R.S. §1104. 
 

(3) Sewer districts. Membership of trustees of a sewer district is governed by 38 
M.R.S. §1252. 

 
D. Employees Covered by Social Security. Membership is optional for an employee of 

a participating local district who is covered under the United States Social Security 
Act. Except as provided by paragraph H, subparagraph 4, optional membership for 
those employees is subject to 5 M.R.S. §18252. 

 
E. Employees Not Covered by Social Security. Membership is optional for any 

employee of a participating local district that does not provide Social Security 
coverage provided that the district offers an alternative plan that meets the 
requirements of 5 M.R.S. §18252-B, and provided that the employee participates in 
the alternative plan. Optional membership for those employees is subject to 5 M.R.S. 
§18252-A. 
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F. Chief Administrative Officer. Membership is optional for a chief administrative 
officer of a participating local district, whether appointed for a fixed term or whether 
appointed with tenure. 

 
G. Employees Not Subject to Municipal Public Employees Labor Relations Law. 

Membership is optional for those employees who are not subject to the municipal 
public employees labor relations laws contained in 26 M.R.S., Chapter 9-A. 

 
H. Membership for employees of a participating local district that provides a plan under 

5 M.R.S. §18252-B is governed by 5 M.R.S. §18252-A. 
 

3. Part-Time, Seasonal or Temporary Employees. Membership of part-time, seasonal and 
temporary employees, as defined by Chapter 802 (94-411 CMR 802) of the rules of the Board 
is determined by the election made by each participating local district under Section 2.     

 
4. Cessation of Membership. A member ceases to be a member of the Retirement System if the 

member: 
 

A. Withdrawal. Withdraws accumulated contributions; 
 
B. Beneficiary. Becomes a beneficiary as a result of the member's own retirement; or 
 
C. Death. Dies. 

 
5. Service in the Armed Forces. The membership of the following members under The Plan is 

considered to have continued during the period of the member's service in the Armed Forces 
of the United States: 

 
A. Any member entering a class of service in the Armed Forces of the United States 

approved by resolution of the Board, if the member does not withdraw accumulated 
contributions; 

 
B. Any member who enlists in or is inducted or drafted into the service of the Armed 

Forces of the United States; and 
 

C. Any member who enlists in or is inducted or drafted into the service of the Armed 
Forces of the United States while the United States Selective Service Act of 1948, 
Public Law 759, or any of its amendments or extensions is in effect. 
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SECTION 4. PORTABILITY OF SERVICE CREDITS; ELIGIBILITY TO RETIRE, 

COMPUTATION OF BENEFIT 
 

1. Two or More Employers under The Plan. A member's benefits are based upon all 
creditable service with all participating employers while a member under The Plan, and 
creditable service with the member's employer on the date the member began participation 
under The Plan. When a member under The Plan terminates employment and is subsequently 
reemployed by another employer whose employees participate in The Plan, the member is not 
considered to be reemployed by a new employer. If the member is reemployed by the 
subsequent employer as of the first work day following termination of employment with the 
previous employer, for the purpose of determining eligibility for benefits, the member is 
considered to have continuous membership and creditable service. 

 
2. Previous Employer Not under The Plan; Subsequent Employer under The Plan. When a 

member either terminates employment with an employer that has withdrawn from the System, 
or terminates employment with another employer under the System whose employees are not 
covered by The Plan, and is employed by a subsequent employer whose employees are 
members under The Plan, the member's creditable service with the previous employer is used 
in determining eligibility to retire under the subsequent employer's regular service retirement 
benefit plan under Section 7. Benefits for service with the previous employer are based upon 
creditable service and earnable compensation with the previous employer and the provisions 
of 5 M.R.S., Part 20 in effect with respect to the previous employer at the date of termination 
of service by the member. A county or municipal law enforcement officer or a municipal 
firefighter who is eligible under 5 M.R.S. §18253, sub-§1, paragraph E, and who elects to 
make the contribution necessary under Section 5, subsection 1, paragraph K may include all 
or part of the creditable service earned with a previous employer with service earned with the 
new employer both for the purpose of qualification for a service retirement benefit and for the 
benefit computation. 

 
3. Previous Employer under The Plan; Subsequent Employer Not under The Plan. 

Membership, creditable service and benefits of a member under The Plan who terminates 
employment and is reemployed as a state employee or teacher are governed by 5 M.R.S. 
§17656, sub-§1. Until July 1, 1996, membership, creditable service and benefits of a member 
under The Plan who terminates employment and is reemployed by a participating local 
district whose employees do not participate in The Plan are governed by 5 M.R.S. §18253, 
sub-§1. As required by Section 2, paragraph 1, as of July 1, 1996, each local district that is a 
participating local district must have either entered into an agreement to participate in The 
Plan or have withdrawn from participation in the Retirement System. 

 
4. Service under Two or More Special Service Retirement Benefit Plans; Eligibility to 

Retire. If a member accrues service credits under more than one special service retirement 
benefit plan in The Plan, whether with the same employer or more than one employer, credit 
from service under other special plans toward meeting the retirement eligibility requirements 
of the special plan from which the member retires is transferred based upon the percentage of 
the eligibility requirements for the previous plan or plans which were met while under the 
previous plan or plans. For example, a member who accrues 10 years of creditable service 
under Special Service Retirement Benefit Plan 1 (1/2 of AFC after 20 years) would have 
completed 50% of the eligibility requirement under that plan and upon transferring to 
employment under Special Service Retirement Benefit Plan 2 (1/2 of AFC after 25 years) 
would be entitled to 50% of the eligibility requirements for that plan; i.e., 12.5 years. The 
member's benefit would be calculated at 2.5% of AFC for each year under Plan 1 and at 2% 
for each year under Plan 2. 
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5. Service under Two or More Service Retirement Benefit Plans – One Regular and One 

Special; Eligibility to Retire 
 

A. Regular Service before Special Service. If a member under The Plan accrues 
service credits under a regular service retirement plan before accruing service credits 
under a special service retirement benefit plan, whether with the same employer or 
more than one employer, 

 
(1) the member may retire at any time after the member qualifies for a special 

service retirement benefit under Section 8. The regular plan service credits 
may be used toward qualifying to retire under a special service retirement 
benefit as provided in Section 8. The regular plan service credits used 
towards qualification for a special service retirement benefit are considered 
to be special plan service credits for the purpose of computation of the 
special service retirement benefit as provided in Section 8. If the application 
of the provisions of Section 4, subsection 6 would result in a greater service 
retirement benefit, then the benefit will be computed under that section. 

 
(2) A member who does not qualify to retire under a special service retirement 

plan may retire at any time after completing 25 years of total creditable 
service or reaching normal retirement age with at least one year of service. 
The service retirement benefit for all service is computed as provided in 
Section 7. 

 
B. Special Service before Regular Service. If a member under The Plan accrues 

service credits under a special service retirement benefit plan before accruing service 
credits under a regular service retirement benefit plan, whether with the same 
employer or more than one employer, 

 
(1) before qualifying to retire under a special service retirement plan, the 

member may retire at any time after completing 25 years total service or 
reaching normal retirement age with at least one year of service. The service 
retirement benefit for all service is computed as provided in Section 7. 

 
(2) after qualifying to retire under a special service retirement plan, the member 

may retire at any time. The portion of the benefit that is based upon service 
credits under a regular service retirement benefit plan is subject to early 
retirement reduction if retirement is before normal retirement age. The 
portion of any benefit paid to a member that is based upon service credits 
under Special Service Retirement Benefit Plan 4 is also subject to early 
retirement reduction, if retirement is before age 55. 

 
6. Service under Two or More Service Retirement Benefit Plans; Computation of Benefits. 

When a member has creditable service under two or more service retirement benefit plans, the 
appropriate benefit formula is applied to each period of service as provided by Section 7, 
“Regular Service Retirement Benefits Plans” and Section 8, “Special Service Retirement 
Benefit Plans”. All benefits based upon creditable service under The Plan are based upon one 
calculation of average final compensation. 
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SECTION 5. CONTRIBUTIONS 
 

1. Member contributions 
 

A. Active Member. Each member under The Plan shall contribute to the Retirement 
System or have pick-up contributions made by the employer at a rate provided by 
Sections 7, 8, and 98. The contribution rate for a member is the rate assigned to the 
retirement benefit plan under which the member is accruing service credits. 

 
B. Former Members; Service under The Plan. Any former member who, after having 

terminated service while a member under The Plan and having withdrawn 
accumulated contributions, again becomes a member under The Plan may repay the 
withdrawn contributions to the Members' Contribution Fund under the following 
conditions: 

 
(1) Time. The repayment must be made before the date any retirement benefit 

becomes effective for the member. 
 
(2) Manner of Repayment. The repayment must be made to the Retirement 

System consistent with Chapter 406 (94-411 CMR 406) of the rules of the 
Board. 

 
(3) Amount of Repayment. The amount of repayment must be equal to the 

withdrawn accumulated contributions plus interest on the amount of those 
accumulated contributions, beginning on the date of withdrawal to the date 
the repayment or repayments are made, at a rate to be set by the Board not to 
exceed regular interest by 5 or more percentage points. 

 
(4) Credit under The Plan. Except as provided in paragraph C, only withdrawn 

contributions relating to creditable service under The Plan may be repaid for 
service credit under The Plan. 

 
C. Service Not under The Plan 

 
(1) Withdrawn Contributions 

 
(a) Any member who had service while not a member under The Plan 

and having withdrawn contributions relating to that service may 
repay the withdrawn contributions to the Members Contribution 
Fund under the conditions specified in paragraph B, subparagraphs 
1 to 3. Creditable service related to these repaid contributions is 
used in determining eligibility to retire under the applicable regular 
service retirement benefit plan under Section 7. Benefits for that 
service are calculated based on that service and on earnable 
compensation related to that service in accordance with applicable 
provisions of 5 M.R.S., Part 20 in effect with respect to the previous 
employer's regular service retirement plan immediately before that 
employer's employees became members under The Plan. The 
additional liability relating to the service credits granted under this 
division becomes part of the previous employer's unpooled 
unfunded actuarial liability as provided in subsection 2, 
paragraph A, subparagraph 2. 
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(b) Any member who had service while not a member under The Plan 

and having withdrawn contributions relating to that service may 
repay the withdrawn contributions to the Members Contribution 
Fund under the conditions specified in paragraph B, subparagraphs 
1 to 3. Creditable service related to these repaid contributions is 
used in determining that a member is qualified to retire and in the 
computation of retirement benefit under the applicable service 
retirement benefit plan under Section 7 or Section 8. Unless the 
service was with the same employer that is the member's employer 
at the time the contributions are repaid, the contributions provided 
for under this subparagraph may be repaid only after the 
participating local district that is the member's employer at the time 
the contributions are repaid agrees to assume the additional liability 
incurred as part of the district's unpooled unfunded actuarial liability 
as provided in subsection 2, paragraph A, subparagraph 2. 

 
(2) Non-member Service 

 
(a) Subject to the personnel rules or policies of the member's employer 

at the time of the service; provided the member has continued to be 
employed by that employer; and subject to 5 M.R.S. §18305-B, a 
member who had service as an employee of a participating local 
district for which contributions were not made may receive service 
credit for that service upon paying the appropriate contributions to 
the Members Contribution Fund under the conditions specified in 
paragraph B, subparagraphs 2 and 3. Creditable service related to 
these contributions is used in determining that a member is qualified 
to retire and in the computation of retirement benefit under the 
applicable service retirement benefit plan under Section 7 or Section 
8. The additional liability relating to the service credits granted 
under this division becomes part of the district's unpooled unfunded 
actuarial liability as provided in subsection 2, paragraph A, 
subparagraph 2. 

 
(b) Subject to 5 M.R.S. §18305-B, a member who had service as an 

employee of any participating local district for which contributions 
were not made may receive service credit for that service upon 
paying the appropriate contributions to the Members Contribution 
Fund under the conditions specified in paragraph B, subparagraphs 
2 and 3. Creditable service related to these contributions is used in 
determining that a member is qualified to retire and in the 
computation of retirement benefit under the applicable service 
retirement benefit plan under Section 7 or Section 8. The 
contributions provided for under this subparagraph may be made 
only after the participating local district that is the member's 
employer at the time the contributions are made and the service 
credits are granted agrees to assume the additional liability incurred 
as part of the district's unpooled unfunded actuarial liability as 
provided in subsection 2, paragraph A, subparagraph 2. 

 
D. Optional Members with non-member service. Any member for whom membership 

is optional under Section 3, subsection 2 who had service as an employee of a 
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participating local district for which contributions were not made may receive service 
credit for that service in accordance with 5 M.R.S. §§ 18251, 18252, 18252-A and 
18305-B, provided that the member has continued to be employed by the same 
employer as that during which no contributions were paid. 

 
E. Former Member; Withdrawal by Employees Not Covered by Social Security. In 

addition to paragraphs B and C, the repayment of contributions that were withdrawn by 
a member who is an employee of a participating local district that is not covered under 
a Social Security Section 218 agreement but that has a plan that meets the requirements 
of 5 M.R.S. §18252-B is subject to the provisions of 5 M.R.S. §18252-A. 

 
F. Service in the Armed Forces before Becoming a Member. A member who 

qualifies under Section 6, subsection 4, paragraph B, sub-paragraphs 1 through 4, 
shall contribute to the Retirement System for the period of service in the Armed 
Forces under the following terms and conditions: 

 
(1) Contributions are calculated at the percentage rate required of active 

members during the period of time covered by the service in the Armed 
Forces applied to the member's earnable compensation during the first year 
as an employee subsequent to service in the Armed Forces under the 
following terms and conditions: 

 
(a) The payment may not be made until the member has accumulated at 

least 15 years of creditable service and must be made before the 
date any retirement benefit becomes effective for the member; 

 
(b) If 2 or more percentage rates were in effect during the period of 

service in the Armed Forces, the highest percentage rate is used; 
 
(c) The minimum rate is 5%; and 
 
(d) Interest at a rate set by the board not to exceed regular interest by 

2 or more percentage points is paid on the unpaid balance beginning 
January 1, 1976, or the date of attaining 15 years of creditable 
service, if later, to the date payment is made. 

 
(2) Manner of Repayment. The repayment must be made to the Retirement 

System consistent with Chapter 406 (94-411 CMR 406) of the rules of the 
Board. 

 
G. Service in the Armed Forces after Becoming a Member. For members who 

qualify to have their membership in the Retirement System continued under Section 
3, subsection 5 because of service in the Armed Forces of the United States, the 
participating local district shall contribute to the Members' Contribution Fund the 
same amount that the member would have been required to contribute if the member 
had been serving the district during the period of service in the Armed Forces in the 
same capacity in which the member was serving at the time the member joined the 
Armed Forces. Any member whose contributions to the Members' Contribution Fund 
are paid by the district under this subsection, who withdraws or ceases to be a 
member of the Retirement System, may not withdraw any of the contributions made 
by the district under this subsection. Upon receiving written certification and 
substantiation from the member's employer that a member has met the requirements 
of Section 3, subsection 5 and Section 6, subsection 4, paragraph A, the System shall 
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calculate the member contributions applicable to the period of service in the Armed 
Forces. The participating local district by which the member is employed is 
responsible for those contributions and will be billed by the System. 

 
H. Out-of-state Service. A member who qualifies under Section 6, subsection 5, must 

make contributions into the Members' Contribution Fund for the years of out-of-state 
service under the following terms and conditions: 

 
(1) Contributions are calculated on the same basis as the member would have 

made contributions had the service been in the State; 
 

(a) The payment may not be made until the member has accumulated at 
least 20 years of creditable service in the Retirement System and 
must be made before the date any retirement benefit becomes 
effective for the member; and 

 
(b) Interest at a rate, to be set by the Board, not to exceed regular 

interest by 5 or more percentage points is paid on the unpaid 
balance. Interest shall be computed from the end of the year when 
those contributions would have been made, if the service had been 
in the State, to the date of payment. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
 

I. Refund of Contributions. Refunds of contributions to members under The Plan are 
subject to 5 M.R.S. §§ 18306-A and 18307-A. 

 
J. Teachers in private, parochial and other schools. A member who qualifies under 

Section 6, subsection 8, must make contributions into the Members’ Contribution 
Fund for the years of private, parochial or other school service under the following 
terms and conditions: 

 
(1) Contributions are calculated on the same basis as the member would have 

made contributions had the service been as a state employee or teacher in the 
State. The member’s earnings for the years of private or parochial teaching 
must be assumed to have been the same as the average salary for teachers in 
the State as determined by the Department of Education for each of the years 
when the private or parochial school teaching took place. 

 
(a) The payment may not be made until the member has accumulated at 

least 20 years of creditable service in the Retirement system as a 
member of the participating local district and must be made before 
the date any retirement benefit becomes effective for the member; 

 
(b) Interest at a rate, to be set by the Board, not to exceed regular 

interest by 5 or more percentage points is paid on the unpaid 
balance. Interest shall be computed from the end of the year when 
those contributions would have been made, if the service had been 
as a state employee or teacher in the State, to the date of payment. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
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K. Portability of Service. A member who elects under 5 M.R.S. §18253, sub-§1, 

paragraph E to include all or part of the creditable service and earnable compensation 
from a prior plan with service earned under The Plan may do so under the following 
terms and conditions: 

 
(1) Before any retirement benefit becomes effective for that member, the 

member must pay into the Members’ Contribution Fund an amount that, 
together with regular interest on that amount, is the actuarial equivalent, at 
the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the inclusion of the prior plan creditable service and 
earnable compensation with service earned under The Plan. 

 
(2) Manner of Payment. The payment must be made to the Retirement System 

consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 
 

L. Back contributions for certain days off without pay. A member who elects under 
5 M.R.S. §18305-C to include compensation that would have been paid for days off 
without pay in order to include those earnings in the calculation of the member’s 
average final compensation as provided in 5 M.R.S. §17001, sub-§4, paragraph A, 
may do so under the following terms and conditions: 

 
(1) Election. If the retirement system determines at the time a member retires 

that the member’s benefit would be increased as a result of the inclusion of 
compensation that would have been paid for days off without pay, the 
retirement system shall advise the member of that result and shall allow the 
member to elect to have that compensation included in the calculation of the 
member’s benefit and to make payments as set forth in subsection 2. 

 
(2) Payment. The amount that a member who makes the election permitted in 

subsection 1 must pay is the amount equal to the employee contribution that 
member would have made on compensation that would have been paid to 
that member on the days off without pay, plus interest at the same rate as 
that required for repayment of withdrawn contributions pursuant to section 
18304. If the member elects to make the payment, the retirement system 
shall withhold the required amount from the member’s first retirement 
benefit check. 

 
(3) Benefit calculation. If a member fails to make the election within 31 days 

of the notification provided under subsection 1, the retirement system shall 
calculate the member’s retirement benefit without inclusion of the 
compensation that would have been paid for the days off without pay. 
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2. Employer Contributions. Contributions by participating local districts whose employees are 

members under The Plan are subject to 5 M.R.S. §§ 18302 and 18303, except that 
contributions and pickup contributions are to be calculated according to Sections 7, 8, and 9, 
and the following: 

 
A. Unpooled Unfunded Actuarial Liability Contribution. Each participating local 

district with employees who are members under The Plan shall make a contribution 
known as the "Unpooled Unfunded Actuarial Liability Contribution" based upon: 

 
(1) its Initial Unpooled Unfunded Actuarial Liability, which is the excess of 

projected liabilities allocated to future benefit payments to current recipients 
of benefits and to current members as of the date its employees begin 
participation under The Plan over the sum of the participating local district's 
assets on hand as of that date and its future employer and member normal 
contributions. The rate for this portion of Unpooled Unfunded Actuarial 
Liability Contribution shall be determined by a valuation made by the 
System's actuary for each participating local district with employees who are 
members under The Plan; and 

 
(2) any adjustments to the Initial Unpooled Unfunded Actuarial Liability 

attributable to that district separately. The rate for this portion of the 
Unpooled Unfunded Actuarial Liability Contribution shall be added to or 
subtracted from the rate determined under a. 

 
(3) if the calculation required by (1) or (2) above results in a credit balance, the 

balance may, at the discretion of the participating local district, be applied as 
an offset against the monthly contribution required under 2 and/or 3 and/or 4 
and/or 5 in an amount no greater than the total amount of the monthly 
contribution against which the offset is applied. 

 
B. Normal Contribution. Each participating local district with employees who are 

members under The Plan, along with those members pursuant to Sections 7, 8, and 9, 
shall make a contribution known as a "Normal Contribution" based upon the portion 
of projected liabilities attributable to service of all members under the several benefit 
plans under The Plan for the year following the valuation. The rate of this 
contribution shall be determined annually by a valuation made by the System's 
actuary based upon the membership data relating to all members under each benefit 
plan under The Plan and in accordance with Sections 7, 8, and 9.   

 
C. Pooled Unfunded Actuarial Liability Contribution. Each participating local 

district with employees who are members under The Plan, along with those members 
pursuant to Sections 7, 8, and 9, shall make a contribution known as the "Pooled 
Unfunded Actuarial Liability Contribution" based upon the Pooled Unfunded 
Actuarial Liability. This liability is equal to the present value of all projected benefits 
for current and future members, including employer contributions related to military 
service credit under The Plan, less the present value of future member and employer 
normal contributions, the assets of The Plan and the present value of all Unpooled 
Unfunded Actuarial Liability contributions.  This rate of this contribution shall be 
determined annually in accordance with Sections 7, 8, and 9. 

 
D. Disability Benefit Contribution. Each participating local district with employees 

who are members under The Plan shall make a contribution known as a "disability 
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benefit contribution" based upon the expected value of future disability benefits to be 
paid to those employees, and to employees who are participants in the defined 
contribution 401(a) plan under this chapter but who are not members under The Plan, 
as a result of disablements occurring during the year following the valuation date. 
The rate of this contribution shall be determined annually by a valuation made by the 
System's actuary based upon the membership data relating to all members under each 
benefit plan under The Plan and participants in the defined contribution 401(a) plan 
under this chapter who are not members under The Plan. 

 
E. Death Benefit Contribution. Each participating local district with employees who 

are members under The Plan shall make a contribution known as a "death benefit 
contribution" based upon the expected value of future death benefits to be paid to 
beneficiaries of those employees and to beneficiaries of employees who are 
participants in the defined contribution plan under this chapter as a result of deaths 
occurring during the year following the valuation date. The rate of this contribution 
shall be determined annually by a valuation made by the System's actuary based 
upon the membership data relating to all members under each benefit plan under The 
Plan and participants in the defined contribution plan under this chapter. 

 
SECTION 6. CREDITABLE SERVICE 
 

1. Determination of Service Credits. The determination of service credits for members under 
The Plan is subject to Chapter 401 (94-411 CMR 401) of the rules of the Board. 

 
2. Prior Service; Service Before Effective Date of District’s Participation. Service credit for 

service as an employee of a local district before the beginning date of the participation of the 
employees of a participating local district in the Retirement System shall be granted upon 
certification by the district, subject to limitations in the district's agreement as provided by 
Section 2, subsection 2, paragraph D and statutes and rules in effect at the time the service 
was rendered. 

 
3. Former Member 

 
A. Member who Terminated Service. Upon complete payment of the withdrawn 

contributions under Section 5, subsection 1, paragraph B, a member shall be granted 
service credit for the period of time for which the contributions have been repaid. 
Upon making partial payment of the withdrawn contributions under Section 5, the 
member shall be granted service credit on a pro rata basis in accordance with rules 
adopted by the Board. 

 
B. Service Not under The Plan. Upon complete payment of the contributions under 

Section 5, subsection 1, paragraph C, a member shall be granted service credit for the 
period of time for which the contributions have been paid. Upon making partial 
payment of the contributions under Section 5, the member shall be granted service 
credit on a pro rata basis in accordance with rules adopted by the Board. 

 
C. Contributions Withdrawn by Employees Not Covered by Social Security. The 

granting of creditable service upon repayment of contributions, under section 5, 
subsection 1, paragraph E, that were withdrawn by a member who is an employee of 
a participating local district that is not covered under a Social Security Section 218 
agreement but that has a plan that meets the requirements of 5 M.R.S. §18252-B is 
subject to the provisions of 5 M.R.S. §18252-A. 
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4. Service in the Armed Forces. Service credit for service in the Armed Forces of the United 

States is governed as follows: 
 

A. Service after Becoming a Member. A member is entitled to service credit for the 
period of time during which the member's membership is continued under Section 3, 
subsection 5 under the following terms and conditions. Except as provided in 
subparagraph c, service credit under this subsection is limited to 5 years. 

 
(1) A member's separation from service in the Armed Forces of the United 

States must be under conditions other than dishonorable. 
 
(2) A member is not entitled to service credit for military leave if the member's 

return to membership service is delayed beyond 90 days after separation 
from the service in the Armed Forces, unless the delay is caused by an 
illness or disability incurred in the service in the Armed Forces. 

 
(3) A member may not receive service credit for military leave beyond the end 

of the period of first enlistment or induction or beyond 5 years from the date 
of original call to active duty in the Armed Forces, whichever is less, unless: 

 
(a) The member's return to active duty in the Armed Forces or the 

extension of the period of service beyond 4 years is required by 
some mandatory provision; and 

 
(b) The member presents proof of the return to or extension of service 

satisfactory to the Board. 
 

B. Service before Becoming a Member. A member who served as a full-time active 
duty member of the Armed Forces of the United States before becoming a member of 
the Retirement System is entitled to service credit for the period of time the member 
served in the Armed Forces, under the following terms and conditions. Service credit 
under this subsection is limited to 4 years. 

 
(1) Except as provided in paragraph 6, on the date of retirement, the member 

must have at least 15 years of creditable service. 
 
(2) The member must have separated from the Armed Forces under conditions 

other than dishonorable. 
 
(3) Except as provided in subparagraph 4, the member must have begun 

membership before January 1, 1976. 
 

(4) Except as provided in paragraph 6, a member who served in the Armed 
Forces during any federally recognized period of conflict, as defined in 37-B 
M.R.S., §504, sub-§4, ¶A-1, sub-(3), is entitled to service credit under this 
paragraph. 

 
(5) Upon complete payment of the back contributions under Section 5, 

subsection 1, paragraph F, the member shall be granted service credit for the 
period of time for which the contributions have been made. Upon making 
partial payment of the back contributions under Section 5, the member shall 
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be granted service credit on a pro rata basis in accordance with rules adopted 
by the board. 

 
(6) Alternative. A member who fails to meet one or more of the terms and 

conditions required under paragraphs 1, 3 and 4 may purchase service credit 
as provided in this paragraph. The member must have at least 5 years of 
creditable service and, before any retirement benefit becomes effective for 
that member, must pay into the Members’ Contribution Fund, an amount 
that, together with regular interest on that amount, is the actuarial equivalent, 
at the effective date of the retirement benefit, of the portion of the retirement 
benefit based on the additional creditable service. Any member who 
purchases service credit under this paragraph who subsequently, without 
inclusion of the purchased service credit and prior to retirement, meets the 
terms and conditions of paragraphs 1, 2 and 4 is entitled to purchase the 
service credit under Section 5, subsection 1, paragraph F and to receive a 
refund of the amount paid under this paragraph that exceeds the cost to 
purchase the service under Section 5. 

 
5. Out-of-state Service. For members who began membership before January 1, 1976, 

additional service credit shall be allowed for out-of-state service, subject to the following 
conditions. 

 
A. 20 Years of Creditable Service. The member must have creditable service in the 

Retirement System of at least 20 years in the aggregate; 
 
B. Last 10 Years in Maine; 10 Year Limit. The member's last 10 years of creditable 

service before the date of retirement must be in the State and no more than 10 years 
of service credit may be allowed for out-of-state service; and 

 
C. Payment of Contributions. Upon complete payment of the back contributions under 

Section 5, subsection 1, paragraph H, subparagraph 2, the member shall be granted 
service credit for the period of time for which the contributions have been made. 
Upon making partial payment of the back contributions under Section 5, 
subsection 1, paragraph H, subparagraph 2, the member shall be granted service 
credit on a pro rata basis in accordance with rules adopted by the board. 

 
D. Alternative. If service credit for out-of-state service is not allowed under paragraph 

A and B, service credit for out-of-state service shall be allowed if the member, before 
any retirement benefit becomes effective for that member, pays into the Members' 
Contribution Fund, an amount that, together with regular interest on that amount, is 
the actuarial equivalent, at the effective date of the retirement benefit, of the portion 
of the retirement benefit based on the additional creditable service. Payments must be 
made consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

 
(1) Additional amounts paid under this subsection shall become a part of the 

member's accumulated contributions. 
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(2) If any retirement benefit becomes effective before the completion of the 

payment under this subsection, the member is entitled to service credit for 
that portion of the additional creditable service that the total amount of 
payments actually made, plus regular interest on those payments to the 
date the retirement benefit becomes effective, bears to the actuarial 
equivalent of the total portion of the retirement benefit based on the 
additional creditable service. 

 
E. Service Credit not to be Used in Another State. Any application for a retirement 

benefit for which out-of-state service credit is to be granted must be accompanied by a 
certified statement from the appropriate retirement system that the out-of-state service 
credit granted has not been or will not be used to obtain benefits in another state. 

 
6. Disability Retirement Service Credit. A recipient of a disability retirement benefit shall 

receive service credit for the purpose of determining benefits under The Plan for the period of 
time following termination of service during which disability retirement benefits are being 
received under 5 M.R.S. Chapter 425, subchapter V, article 3-A. 

 
7. Unused, Unpaid Sick Leave or Vacation Leave. 
 

A. Earnable Compensation.  A member’s earnable compensation does not include 
payment for unused accumulated or accrued sick leave, unused vacation time, or a 
combination of both, or any other payment that is not compensation for actual 
services rendered or that is not paid at the time the actual services are rendered, 
except that for a member with at least 20 years of creditable service under The Plan 
at the effective date of the member’s retirement, earnable compensation includes 
payment for unused accumulated or accrued sick leave, unused vacation time, or a 
combination of both, up to a maximum of 30 days, if paid upon the member’s last 
termination before the member applies for retirement benefits.     

 
 B. Service Credit.  A member may not receive service credit for uUnused accumulated 

or accrued sick leave, unused vacation leave, or a combination of both, for which a 
member is credited on termination of service, but for which the member does not 
receive payment, qualifies for service creditexcept under the following conditions. 

 
(1) A. Limitation. Leave, up to a lifetime maximum of 90 days, qualifies 

for service credit for a member with at least 20 years of creditable service 
under the Plan, before the application of this sub-paragraph, at the effective 
date of the member’s retirementLeave qualifying for service credit under 
this subsection may not exceed a total of 90 days, except as provided in 
paragraph B. 

 
(2)  
 
B. Exceptions. Leave, including leave beyond 90 days, may qualify for service 

credit, up to the maximum number of days of leave, set by personnel rules or 
by contract, that a person is allowed to accumulate, if, the member, before 
any retirement benefit becomes effective for the member, pays into the 
Members' Contribution Fund, a single payment which is the actuarial 
equivalent, at the effective date of the member's retirement benefit, of the 
portion of the member's retirement benefit based on the additional creditable 
service beyond 90 days. 
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8. Teachers in private, parochial and other schools. A member who taught in a parochial 

school or in a public or private academy may purchase up to 10 years of service credit for that 
service under the following conditions. 

 
A. The member must have taught in a school approved by the Department of Education 

or the education department of another state while holding an appropriate teaching 
certificate; 

 
B. 20 Years of Creditable Service. The member must have 20 years of creditable 

service as a member of the participating local district; 
 
C. Membership before January 1, 1976. The member must have begun membership 

before January 1, 1976; 
 
D. Last 10 Years in Participating Local District. The member’s last 10 years of 

creditable service before the date of retirement must be as a member of the 
participating local district; and 

 
E. Payment of Contributions. Upon complete payment of the back contributions under 

Section 5, subsection 1, paragraph K, subparagraph 2, the member shall be granted 
service credit for the period of time for which the contributions have been made. 
Upon making partial payment of the back contributions under Section 5, 
subsection  1, paragraph K, subparagraph 2, the member shall be granted service 
credit on a pro rata basis in accordance with rules adopted by the board. 

 
F. Alternative. If service credit for private, parochial or other school service is not 

allowed under paragraphs B and C, additional service credit is allowed for any 
member who meets the requirements of paragraphs A and D, if the member, before 
any retirement benefit becomes effective for that member, pays into the Members’ 
Contribution Fund an amount that, together with regular interest on that amount, is 
the actuarial equivalent, at the effective date of the retirement benefit, of the portion 
of the retirement benefit based on the additional creditable service. Payments must be 
made consistent with Chapter 406 (94-411 CMR 406) of the rules of the Board. 

 
(1) Additional amounts paid under this subsection shall become a part of the 

member’s accumulated contributions. 
 
(2) If any retirement benefit becomes effective before the completion of the 

payment under this subsection, the member is entitled to service credit for that 
portion of the additional creditable service that the total amount of payments 
actually made, plus regular interest on those payments to the date the retirement 
benefit becomes effective, bears to the actuarial equivalent of the total portion 
of the retirement benefit based on the additional creditable service. 

 
9. Other Schools and Programs. A member who terminates service in the State and teaches 

under the Volunteers in Service to America Program, the Fulbright Exchange Program or the 
Peace Corps, foreign or domestic, or teaches children of United States Foreign Corps 
personnel outside the continental limits of the United States is entitled to service credit for 
that service under the following conditions. 

 
A. 2 Year Limit. The service credit may not exceed 2 years. 
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B. Return to Active Service. The member must return to active service as a member of 
the retirement system within one year of the completion of the teaching outside of the 
State described in this section. 

 
C. Payment of Contributions. The member, before any retirement benefit becomes 

effective for that member, must pay into the Members’ Contribution Fund an amount 
that, together with regular interest on that amount, is the actuarial equivalent, at the 
effective date of the retirement benefit, of the portion of the retirement benefit based 
on the additional creditable service. Payments must be made consistent with Chapter 
406 (94-411 CMR 406) of the rules of the Board. 

 
SECTION 7. REGULAR SERVICE RETIREMENT BENEFIT PLANS 
 

Payment of benefits to members under The Plan is subject to the provisions of 5 M.R.S. §§18403 – 
18405-A, 18409-18413., Chapter 425, subchapter V, Benefits, Article 1, General Provisions, except 
for §18407, sub-§1, sub-§2 and sub-§3. The payment of benefits under The Plan to retirees who are 
restored to service is governed by 5 M.R.S. §18252, sub-§6, as in effect on the date The Plan goes into 
operation, for retirees who were covered under the United States Social Security Act as a result of a 
Section 218 agreement with the Maine Public Employees Retirement System for coverage of its 
employees under that Act, and §18457, as in effect on the date The Plan goes into operation, for all 
other retirees. Effective July 25, 2002, the payment of benefits under The Plan to retirees who are 
restored to service is governed by 5 M.R.S. §18252, sub-§6 and §18457 as amended by PL 2001, 
Chapter 699, and as further amended by PL 2003, Chapter 387. 

 
1. Regular Benefit Plan AC. Regular Benefit Plan AC may be elected by any participating 

local district or local district. 
 

A. Contribution Rate. Subject to Section 14, subsection 1, and the rate caps under 
Section 9, employer and employee contributions shall be set annually by the Board 
based on the recommendations of the System’s actuary in accordance with the 
followingThe contribution rate for members under Regular Benefit Plan A is as 
follows: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee6.5% of earnable 
compensation through June 30, 2014; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 55% to the 
employer and 45% to the employee7.0% of earnable compensation from July 
1, 2014 through June 30, 2015; 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 55% to the employer and 45% to the employee7.5% of earnable 
compensation from July 1, 2015 through June 30, 2016.; and 

 
(4) 8.0% of earnable compensation from July 1, 2016 and thereafterRates shall 

reflect any differences in actuarial assumptions and experience and shall be 
based on whether the member is subject to paragraphs B or B-1. 
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B. Qualification for Benefit Prior to July 1, 2014. A member of The Plan prior to July 1, 
2014 qualifies for a service retirement benefit under this paragraph when one of the 
following occurs: 

 
(1) The member is in service when reaching 60 years of age, or is in service 

after reaching 60 years of age, and has been in service for a minimum of 
one-year immediately before retirement or except as provided in sub-
paragraph 4 has at least 10 years of creditable service, which may include 
creditable service as a member of the Legislative Retirement Program under 
3 M.R.S. §701, sub-§8; 

 
(2) The member is not in service when reaching 60 years of age, and except as 

provided in sub-paragraph 4 has at least 10 years of creditable service, which 
may include creditable service as a member of the Legislative Retirement 
Program under 3 M.R.S. §701, sub-§8; or 

 
(3) The member has completed 25 or more years of creditable service, which 

may include, for the purpose of meeting eligibility requirements, creditable 
service as a member of the Legislative Retirement Program under 3 M.R.S. 
§701, sub-§8. 

 
(4) The member has at least 5 years of creditable service, which, for the purpose 

of determining completion of the 5-year requirement, may include creditable 
service as a member of the Legislative Retirement Program, and: 

 
(a) Was in service on October 1, 1999; 
 
(b) Had left prior to October 1, 1999 with or without withdrawing 

contributions and on or after October 1, 1999 returned to service; or 
 
(c) Was first in service on or after October 1, 1999. 

 
B-1. Qualification for Benefit after July 1, 2014. A member who was not covered by 

The Plan prior to July 1, 2014 qualifies for a service retirement benefit under this 
paragraph when one of the following occurs: 

 
(1) The member is in service when reaching 65 years of age, or is in service 

after reaching 65 years of age, and has been in service for a minimum of one 
year immediately before retirement or has at least 5 years of creditable 
service, which may include creditable service as a member of the Legislative 
Retirement Program under 3 M.R.S. §701, sub-§8; 

 
(2) The member is not in service when reaching 65 years of age and has at least 

5 years of creditable service, which may include creditable service as a member 
of the Legislative Retirement Program under 3 M.R.S. §701, sub-§8; or 

 
(3) The member has completed 25 or more years of creditable service, which may 

include, for the purpose of meeting eligibility requirements, creditable service as 
a member of the Legislative Retirement Program under 3 M.R.S. §701, sub-§8. 

 
C. Computation of Benefit - Retirement at Normal Retirement Age or Later. 

Subject to the requirements of Section 4, subsection 6, the total amount of the service 
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retirement benefit for a member qualified under paragraph B, subparagraphs 1, 2 or 4 
or under paragraph B-1, equals: 

 
(1) 1/50 of the member's average final compensation multiplied by the number 

of years of creditable service under The Plan; and 
 
(2) If the member had creditable service, with the member's current employer 

before that employer's employees were under The Plan, the benefit for that 
creditable service is calculated on the basis of: 

 
(a) 1/50 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/50 formula; 

 
(b) 1/60 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/60 formula; 

 
(c) 1/70 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/70 formula; 

 
(3) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, sub-
§1, paragraph E, the benefit for that creditable service is calculated on the 
basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 

 
(4) If the member has prior service credit, the benefit for that service is 

calculated on the basis of the applicable formula of paragraph C (2) above, 
as adopted by the district for prior service credit. 

 
D. Computation of Benefit - Retirement before Normal Retirement Age - With 

Creditable Service of 25 Years or More. Subject to the requirements of Section 4, 
subsections 5 and 6, the amount of the service retirement benefit for a member who 
retires prior to normal retirement age shall be computed as follows: 

 
(1) The amount of the service retirement benefit for a member qualified under 

paragraph B, subparagraph 3, who has 20 or more years of creditable service 
under The Plan as of July 1, 2019, shall be computed in accordance with 
paragraph C, except that: 
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(a) The amount arrived at under paragraph C shall be reduced by 
applying to that amount the percentage that a life annuity due at age 
60 bears to the life annuity due at the age of retirement. 

 
(b) For the purpose of making the computation under division a, the 

Board-approved tables of annuities in effect at the date of the 
member's retirement shall be used. 

 
(2) The amount of the service retirement benefit for a member qualified under 

paragraph B-1, subparagraph 3, who, pursuant to Title 5, Section 18253, has 
20 or more years of creditable service under The Plan as of July 1, 2019, 
shall be computed in accordance with paragraph C, except that the benefit is 
reduced by 6% for each year that the member’s age precedes 65 years of 
age. 

 
(3) The amount of the service retirement benefit for all other members shall be 

computed in accordance with paragraph C, except that the amount arrived at 
under paragraph C shall be reduced to reflect the full actuarial impact of the 
early retirement.  At the election of the member, any cost of living 
adjustments pursuant to Section 9 shall not be applied until the member has 
reached age 60, for a member to whom paragraph B applies, or age 65, for a 
member to whom paragraph B-1 applies, and the actuarial impact shall 
reflect this election. 

 
E. Cost of Living Adjustments. Subject to paragraph D, subparagraph 2, aAll benefits 

based upon creditable service under this service retirement benefit plan are subject to 
cost of living adjustments as provided by Section 9. Benefits based upon creditable 
service earned before a member was under The Plan will be subject to cost of living 
adjustments only if the employer's plan provided for cost of living adjustments. 

 
2. Regular Benefit Plan AN. Regular Benefit Plan AN may be elected by any participating 

local district or local district. 
 

This benefit plan is the same as Regular Benefit Plan AC, except that there is no provision for 
cost of living adjustments. 

 
3. Regular Benefit Plan BC. Regular Benefit Plan BC may be elected by any participating 

local district or local district which is a participating local district before the date when 
participating local districts may elect to participate in The Plan and which covers its 
employees under the Federal Social Security program under a Section 218 Agreement. Any 
current employee who was a member under a plan which provided benefits under the 1/50 or 
1/60 formula with a cost of living adjustment may elect to be under Regular Benefit Plan A 
and any current employee who was under a plan which provided benefits under the 1/50 or 
1/60 or 1/70 formula without cost of living adjustments may elect to be under Regular Benefit 
Plan AN. Regular Benefit Plans AC and AN require that members make contributions at the 
rate as set forth in subsections 1, paragraph A and subsection 2. For the purposes of this 
subsection, "current employee" means a person whose employment with a participating local 
district began prior to the date on which participation in The Plan for that district's employees 
begins and who is a member as an employee of that district on that date. 

 
A. Contribution Rate. Employer and employee The contribution rates are set in the 

same manner and subject to the same requirements as Regular Benefit Plan AC for 
members under Regular Benefit Plan B is as follows: 
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(1) 3.0% of earnable compensation through June 30, 2014; 
 
(2) 3.5% of earnable compensation from July 1, 2014 through June 30, 2015; 
 
(3) 4.0% of earnable compensation from July 1, 2015 through June 30, 2016; and 
 
(4) 4.5% of earnable compensation from July 1, 2016 and thereafter. 
 

B. Qualification for Benefit. The requirements for a member to qualify for a service 
retirement benefit under this paragraph are exactly the same as under Regular Benefit 
Plan AC - subsection 1, paragraphs B and B-1. 

 
C. Computation of Benefit - Retirement at Normal Retirement Age or Later. 

Subject to the requirements of Section 4, subsection 6, the total amount of the service 
retirement benefit for a member qualified as specified in subsection 1, paragraph B, 
subparagraph 1, 2 or 4 or under subsection 1, paragraph B-1 equals: 

 
(1) 1/100 of the member's average final compensation multiplied by the number 

of years of membership service under The Plan; and 
 
(2) If the member had creditable service, with the member's current employer 

before that employer's employees were under The Plan, the benefit for that 
creditable service is calculated on the basis of: 

 
(a) 1/50 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/50 formula; 

 
(b) 1/60 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/60 formula; 

 
(c) 1/70 of the member's average final compensation multiplied by the 

number of years of creditable service, if, before being under The 
Plan, the service retirement benefit for that employer's employees 
was based upon the 1/70 formula; 

 
(3) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, 
sub-§1, paragraph E, the benefit for that creditable service is calculated on 
the basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 
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(4) If the member has prior service credit, the benefit for that service is 
calculated on the basis of the applicable formula of paragraph C (2) above, 
as adopted by the district for prior service credit. 

 
D. Computation of Benefit - Retirement before Normal Retirement Age - With 

Creditable Service of 25 Years or More. Subject to the requirements of Section 4, 
subsections 5E and 6F, the amount of the service retirement benefit for a member 
who retires prior to normal retirement age shall be computed as follows: 

 
(1) The amount of the service retirement benefit for a member qualified as 

specified in subsection 1, paragraph B, subparagraph 31, who has 20 or more 
years of creditable service under The Plan as of July 1, 2019, shall be 
computed in accordance with paragraph C, except that: 

 
(a) The amount arrived at under paragraph C shall be reduced by 

applying to that amount the percentage that a life annuity due at age 
60 bears to the life annuity due at the age of retirement. 

 
(b) For the purpose of making the computation under subparagraph 1, 

the board-approved tables of annuities in effect at the date of the 
member's retirement shall be used. 

 
(2) The amount of the service retirement benefit for a member qualified under 

subsection 1, paragraph B-1, subparagraph 3, who, pursuant to Title 5, 
Section 18253, has 20 or more years of creditable service under The Plan as 
of July 1, 2019 , shall be computed in accordance with subsection 1, 
paragraph C, except that the benefit is reduced by 6% for each year that the 
member’s age precedes 65 years of age.  

 
(3) The amount of the service retirement benefit for all other members shall be 

computed in accordance with paragraph C, except that the amount arrived at 
under Paragraph C shall be reduced to reflect the full actuarial impact of the 
early retirement.  At the election of the member, any cost of living 
adjustments pursuant to Section 9 shall not be applied until the member has 
reached age 60, for a member to whom subsection 1, paragraph B applies, or 
age 65, for a member to whom subsection 1, paragraph B-1 applies, and the 
actuarial impact shall reflect this election. 

 
E. Cost of Living Adjustments. Subject to paragraph D, subparagraph 2, aAll benefits 

based upon creditable service under this service retirement benefit plan are subject to 
cost of living adjustments as provided by Section 9. Benefits based upon creditable 
service earned before a member was under The Plan will be subject to cost of living 
adjustments only if the employer's plan provided for cost of living adjustments. 

 
4. Minimum Benefit. Any member under The Plan who has 10 or more years of creditable 

service at retirement is entitled to a minimum service retirement benefit of $100 per month. 
 
 
SECTION 8. SPECIAL SERVICE RETIREMENT BENEFIT PLANS 
 

Payment of benefits to members under The Plan is subject to the provisions of 5 M.R.S. §§18403 – 
18405-A, 18409-18413.  , §425, sub-§V, Benefits, Article 1, General Provisions, except for §18407, 
sub-§1, sub-§2 and sub-§3. The payment of benefits under The Plan to retirees who are restored to 
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service is governed by 5 M.R.S. §18252, sub-§6, as in effect on the date The Plan goes into operation, 
for retirees who were covered under the United States Social Security Act as a result of a Section 218 
agreement with the Retirement System for coverage of its employees under that Act, and §18457, as 
in effect on the date The Plan goes into operation, for all other retirees. Effective July 25, 2002, the 
payment of benefits under The Plan to retirees who are restored to service is governed by 5 M.R.S. 
§18252, sub-§6 and §18457 as amended by PL 2001, Chapter 699, and as further amended by PL 
2003, Chapter 387. If, upon electing to participate in The Plan, a participating local district elects a 
special benefit plan other than the special benefit plan that a member is then covered under, the 
member may elect to continue under the special benefit plan under which the member is then covered. 
The member's election must be made as of the date on which the district's participation in The Plan 
begins and may not be changed thereafter. Members having membership service under special plans 
prior to July 1, 1977, are entitled to the alternative benefit computation based on that service in 
accordance with the applicable provision of 5 M.R.S. §18453. 

 
1. Special Benefit Plan 1C. Special Benefit Plan 1C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, and emergency medical services persons as 
defined in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, 
emergency medical technicians, advanced emergency medical technicians and paramedics. A 
district may also elect this plan for all of its employees. 

 
A. Contribution Rate.  Subject to Section 14, subsection 1, and to the rate caps under 

Section 9, employer and employee contributions shall be set annually by the Board 
based on the recommendations of the System’s actuary in accordance with the 
followingThe contribution rate for members under Special Benefit Plan 1C is as 
follows: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee6.5% of earnable 
compensation through June 30, 2014; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 55% to the 
employer and 45% to the employee7.0% of earnable compensation from July 
1, 2014 through June 30, 2015; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 55% to the employer and 45% to the employee7.5% of earnable 
compensation from July 1, 2015 through June 30, 2016; and 

 
(4) 8.0% of earnable compensation from July 1, 2016 and thereafter. 

 
B. Qualification for Benefit 

 
(1) A member qualifies for a service retirement benefit under this subsection 

when the member has completed 20 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
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The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of one year of special plan 
service credit for each two years of regular plan service credit; and 

 
(3) Except for employees who are entitled, under the current employer's plan in 

effect before the employer's employees become members under The Plan, to 
use military service credits to qualify for service retirement benefits, service 
credits for service in the Armed Forces before becoming a member, under 
Section 6, subsection 4, paragraph B, apply only to additional retirement 
benefits under this plan and the service credits do not apply to service 
requirements to qualify for retirement benefits. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 and 

6, the total amount of the service retirement benefit for a member qualified under 
paragraph B, equals 1/2 of the member's average final compensation and, subject to 
the limitations of subsection J, an additional 2% of the member's average final 
compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

 
(2) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, sub-
§1, paragraph E, the benefit for that creditable service is calculated on the 
basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
2. Special Benefit Plan 1N. Special Benefit Plan 1N may be elected by any participating local 

district or local district. 
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This benefit plan is identical to Special Benefit Plan 1C, except that there is no provision for 
cost of living adjustments. 

 
3. Special Benefit Plan 2C. Special Benefit Plan 2C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees and emergency medical services persons as 
defined in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, 
emergency medical technicians, advanced emergency medical technicians and paramedics. A 
district may also elect this plan for all of its employees. 

 
A. Contribution Rate. Subject to Section 14, subsection 1, and to the rate caps 

under Section 9, employer and employee contributions shall be set annually by 
the Board based on the recommendations of the System’s actuary in accordance 
with the followingThe contribution rate for members under Special Benefit Plan 
2C is as follows: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee6.5% of earnable 
compensation through June 30, 2014; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 55% to the 
employer and 45% to the employee7.0% of earnable compensation from July 
1, 2014 through June 30, 2015; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 55% to the employer and 45% to the employee7.5% of earnable 
compensation from July 1, 2015 through June 30, 2016; and 

 
(4) 8.0% of earnable compensation from July 1, 2016 and thereafter. 
 

B. Qualification for Benefit 
 

(1) A member qualifies for a service retirement benefit under this subsection 
when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 
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C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 and 
6, the total amount of the service retirement benefit for a member qualified under 
paragraph 2, equals 1/2 of the member's average final compensation and, subject to 
the limitations of subsection J, an additional 2% of the member's average final 
compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

 
(2) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, sub-
§1, paragraph E, the benefit for that creditable service is calculated on the 
basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
4. Special Benefit Plan 2N. Special Benefit Plan 2N may be elected by any participating local 

district or local district. 
 

This benefit plan is identical to Special Benefit Plan 2C, except that there is no provision for 
cost of living adjustments. 

 
5. Special Benefit Plan 3C. Special Benefit Plan 3C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, and emergency medical services persons as 
defined in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, 
emergency medical technicians, advanced emergency medical technicians and paramedics. 

 
A. Contribution Rate. The contribution rate for members under Special Benefit Plan 

3C is as set out below until the completion of 25 years of creditable service under 
this special benefit plan, after which the members contribute at the same rate of 
earnable compensation as paid by members who contribute under Regular Plan AC 
as set forth in Section 7, subsection 1, paragraph A.  Subject to Section 14, 
subsection 1, and to the rate caps under Section 9, employer and employee 
contributions shall be set annually by the Board based on the recommendations of the 
System’s actuary in accordance with the following: 
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(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 
actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee8.0% of earnable 
compensation through June 30, 2014; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 55% to the 
employer and 45% to the employee8.5% of earnable compensation from July 
1, 2014 through June 30, 2015; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 55% to the employer and 45% to the employee9.0% of earnable 
compensation from July 1, 2015 through June 30, 2016; and 

 
(4) 9.5% of earnable compensation from July 1, 2016 and thereafter. 

 
B. Qualification for Benefit 

 
(1) A member qualifies for a service retirement benefit under this subsection 

when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 

and 6, the total amount of the service retirement benefit for a member qualified 
under paragraph 2, equals 2/3 of the member's average final compensation and, 
subject to the limitations of subsection J, an additional 2% of the member's average 
final compensation for each year of creditable service not included in determining 
qualification under paragraph B. 

 
(1) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

 
(2) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, sub-
§1, paragraph E, the benefit for that creditable service is calculated on the 
basis of creditable service and earnable compensation with the previous 
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employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 

 
D. Cost of Living Adjustments. All benefits based upon creditable service under this 

service retirement benefit plan are subject to cost of living adjustments as provided 
by Section 9. Benefits based upon creditable service earned before a member was 
under The Plan will be subject to cost of living adjustments only if the employer's 
plan provided for cost of living adjustments. 

 
6. Special Benefit Plan 3N. Special Benefit Plan 3N may be elected by any participating local 

district or local district. 
 

This benefit plan is identical to Regular Benefit Plan 3C, except that there is no provision for 
cost of living adjustments. 

 
7. Special Benefit Plan 4C. Special Benefit Plan 4C may be elected by any participating local 

district or local district for police officers, firefighters, sheriffs, full-time deputy sheriffs, 
county corrections employees who are employed at a county jail and whose duties include 
contact with prisoners or juvenile detainees, and emergency medical services persons as 
defined in Title 32 M.R.S. §83, sub-§12, including but not limited to first responders, 
emergency medical technicians, advanced emergency medical technicians and paramedics. 

 
A. Contribution Rate. The contribution rate for members under Special Benefit Plan 

4C is as set out below until the completion of 25 years of creditable service under 
this special benefit plan, after which the members contribute at the same rate of 
earnable compensation as paid by members who contribute under Regular Plan AC 
as set forth in Section 7, subsection 1, paragraph A.  Subject to Section 14, 
subsection 1, and to the rate caps under Section 9, employer and employee 
contributions shall be set annually by the Board based on the recommendations of the 
System’s actuary in accordance with the following: 

 
(1) The Plan’s unfunded actuarial liability as of June 30, 2018, shall be paid in an 

actuarially sound manner and allocated between the employer and employee in 
a ratio approved by the Board based on the recommendation of the 
Participating Local District Advisory Committee7.5% of earnable 
compensation through June 30, 2014; 

 
(2) Any Plan unfunded actuarial liability created beginning July 1, 2018, shall be 

paid through employer and employee contributions allocated 55% to the 
employer and 45% to the employee8.0% of earnable compensation from July 
1, 2014 through June 30, 2015; and 

 
(3) The normal cost shall be paid through employer and employee contributions 

allocated 55% to the employer and 45% to the employee8.5% of earnable 
compensation from July 1, 2015 through June 30, 2016; and 

 
(4) 9.0% of earnable compensation from July 1, 2016 and thereafter. 

 
B. Qualification for Benefit 
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(1) A member qualifies for a service retirement benefit under this subsection 

when the member has completed 25 years of creditable service as an 
employee in one or more of the types of employment specified in this 
subsection and specified by the district as covered under this plan. If the 
member had creditable service under a special plan with the member's 
current employer before that employer's employees became members under 
The Plan, that creditable service is counted when determining the member's 
qualification for this benefit; and 

 
(2) A member who has accrued service credits under a regular service 

retirement plan before accruing service under this plan, and for whom the 
regular plan service credits are considered service under The Plan as 
provided by Section 4, subsection 1, may use those service credits toward 
qualifying to retire under this plan at the rate of two years of special plan 
service credit for each three years of regular plan service credit. 

 
C. Computation of Benefit. Subject to the requirements of Section 4, subsections 5 and 

6, the total amount of the service retirement benefit for a member qualified under 
paragraph B, equals: 

 
(1) If the member retires after reaching age 55, 1/50 of the member's average 

final compensation multiplied by the number of years of creditable service; 
 
(2) If the member retires before reaching age 55, 1/50 of the member's average 

final compensation multiplied by the number of years of creditable service 
reduced as follows: 

 
(a) For a member who was covered by The Plan prior to July 1, 2014, 

who has 20 or more years of creditable service under The Plan as of 
July 1, 2019, the benefit is reduced by applying to that amount the 
percentage that a life annuity due at age 55 bears to the life annuity 
due at the age of retirement. 

 
(b) For a member who was not covered by The Plan prior to July 1, 

2014, but who, pursuant to Title 5, Section 18253, has 20 or more 
years of creditable service under The Plan as of July 1, 2019, the 
benefit is reduced by 6% for each year that the member’s age 
precedes 55 years of age. 

 
(c) For all other members, the benefit is reduced to reflect the full 

actuarial impact of the early retirement.  At the election of the 
member, any cost of living adjustments pursuant to Section 9 shall 
not be applied until the member has reached age 55, and the 
actuarial impact shall reflect this election.  

 
(3) If the member had creditable service under a special plan, with the member's 

current employer, before that employer's employees became members under 
The Plan, that creditable service is used when calculating the benefit under 
this paragraph. 

 
(4) If the member had creditable service with an employer other than the 

member's current employer before becoming a member under The Plan for 
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which the member's current employer has not accepted liability, and for 
which the member has not made the election under 5 M.R.S. §18253, sub-
§1, paragraph E, the benefit for that creditable service is calculated on the 
basis of creditable service and earnable compensation with the previous 
employer and in accordance with the previous employer's regular service 
retirement plan immediately before the previous employer's employees 
became members under The Plan or the previous employer withdrew from 
the System. If the previous employer has neither begun participation in The 
Plan nor withdrawn from the System, the benefit is calculated on the basis of 
the previous employer's plan at the time of the member's retirement. 

 
D. Cost of Living Adjustments. Subject to paragraph C, subparagraph 2, aAll benefits 

based upon creditable service under this service retirement benefit plan are subject to 
cost of living adjustments as provided by Section 9. Benefits based upon creditable 
service earned before a member was under The Plan will be subject to cost of living 
adjustments only if the employer's plan provided for cost of living adjustments. 

 
8. Special Benefit Plan 4N. Special Benefit Plan 4N may be elected by any participating local 

district or local district. 
 

This benefit plan is identical to Special Benefit Plan 4C, except that there is no provision for 
cost of living adjustments. 

 
9. Transfer from Special Plan Position to Non-Special Plan Position Due to Disability. A 

member who has not completed the service requirements for retirement under a special 
service retirement benefit plan, upon becoming disabled as defined in section 18521, and 
upon becoming reemployed in a position not under a special service retirement benefit plan 
shall upon retirement receive retirement benefits as follows: 

 
A. The part of the member's service retirement based upon membership service before 

becoming disabled shall be computed according to the formula for computing 
benefits under the member's previous special plan. 

 
B. The part of the member's service retirement based upon membership service after 

becoming reemployed in a position not under a special plan shall be computed according 
to the formula for computing benefits under the member's previous special plan. 

 
C. If the member is found to be no longer disabled, as defined in section 18521, the 

member may: 
 

(1) Return to a position in the member's previous special plan; or 
 
(2) Remain in the position which is not under a special plan and have the part of 

the member's service retirement benefit based upon post-disability service 
computed in accordance with the applicable regular service retirement 
benefit plan under Section 7. 

 
D. The executive director may require that a member subject to this subsection submit 

records and undergo medical examinations or tests once each year to determine the 
member's disability for purposes of paragraph Cin accordance with section 18526. 

 
(1) If the member refuses to submit records or undergoto the examination or 

tests under this paragraph, the member's retirement benefit shall be based 
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upon the applicable regular service retirement benefit plan under Section 7 
until the member withdraws the refusal. 

 
(2) If the member's refusal under subparagraph a1 continues for one year, all the 

member's rights to any further benefit under this subsection paragraph shall 
cease. 

 
10. Additional 2% Benefit. The additional 2% of average final compensation benefit provided to 

members under the special service retirement plans in this section is applicable only to service 
credits earned with relation to service rendered after a member becomes a member under The 
Plan. A member is also entitled to this benefit for service rendered before becoming a 
member under The Plan to the extent that the member was entitled to the benefit under the 
member's current employer's retirement plan that was in effect immediately before the 
employer's employees became members under The Plan. 

 
 
SECTION 9. COST OF LIVING ADJUSTMENTS; CONTRIBUTION CAPS 
 

1. Cost of Living Adjustments.  Subject to subsection 2, tThe cost-of-living adjustment shall 
be determined as follows. 

 
A1. Based Upon CPI Change. Except as provided in subsection 2, whenever there is a 

percentage increase in the Consumer Price Index from July 1 of the previous year to 
June 30 of the current year, the Board shall automatically make an equal percentage 
increase in retirement benefits, beginning in September, up to a maximum annual 
increase of 2.5%4% through June 30, 2014 and up to a maximum annual increase of 
3% thereafter. 

 
B2. Decrease in CPI. If there is a percentage decrease in the Consumer Price Index from 

July 1st to June 30th, the Board shall set the percentage change at 0% for that 
September. The adjustment for the following year must be set based on the 
actuarially compounded Consumer Price Index for both years in a cost-neutral 
manner. If the Consumer Price Index in the subsequent year or years is not sufficient 
to allow for the adjustment to be cost-neutral for the 2 years, then the adjustment 
needed for cost-neutrality must continue to be applied to following years until such 
time as the cost-neutrality requirement is met. 

 
C3. Change in Excess of Maximum Annual Increase. Whenever the annual percentage 

increase in the Consumer Price Index from July 1st to June 30th exceeds the 
maximum annual increase under paragraph Asubsection 1, the Board shall make 
whatever adjustments in the retirement benefits are necessary to reflect an annual 
increase of the maximum annual increase and shall report that adjustment, and the 
actual increase in the Consumer Price Index, and any reduction under subsection 2 to 
the Legislature during the month of February of the following year. 

 
D4. Cost. The Board shall determine the costs of the adjustments under this Section and 

shall include those costs in the annual valuation. 
  

E5. Eligibility. Cost-of-living adjustments under this Section shall be applied to the 
retirement benefits of retirees as follows: 
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(1)A. For retirees who retire prior to September 1, 20195, a cost-of-living 
adjustment is applied if the retiree has been retired for at least 126 months 
before the date that the adjustment becomes payable.  

 
(2)B. For retirees who retire on or after September 1, 20195, a cost-of-living 

adjustment is applied if the retiree has been retired for at least 124 months 
before the date that the adjustment becomes payable.   

 
C. Beneficiaries of deceased retirees shall be eligible for the cost-of-living adjustment at 

the same time the deceased retiree would have become eligible. 
 

2. Contribution Caps.  The employer and employee contribution rates, as calculated in the 
aggregate across all benefit plans in The Plan, are capped at 12.5% and 9%, respectively.  If 
the rates calculated by the System’s actuary would exceed the caps for a particular year, the 
following shall occur: 

 
 A. The aggregated employer and employee rates will be reduced to the cap amounts, 

and the Board will set individual benefit plan rates based on the System’s actuary’s 
recommendation for allocating the reductions. 

 
 B. The cost of living adjustment calculated under subsection 1 shall be reduced to 

maintain cost-neutrality, but not below zero.  If the reduction otherwise would have 
been below zero, then an adjustment will be applied to contribution rates, up to the 
caps set forth in this subsection, and the cost of living adjustment, but not below 
zero, in following years until such time as cost-neutrality is achieved.  

 
 
SECTION 10. DISABILITY BENEFITS 
 

1. Members of The Plan. Disability retirement benefits for members under The Plan are subject 
to 5 M.R.S., Chapter 425, subchapter V, Benefits, Article 3-A, Disability Retirement Benefits 
After September 30, 1989, except section 18534. These provisions, as amended by PL 2009, 
Chapter 322, are considered to be part of this chapter and are appended hereto. Effective 
January 1, 2001, for earnings in calendar year 2000 and thereafter, the reduction in the 
amount of disability retirement benefits is governed by 5 M.R.S. §§ 18506 and 18530 as 
amended by PL 2001, Chapter 443. Effective September 13, 2003, the reduction in disability 
retirement benefits because of disability benefits received under other laws is governed by 
5 M.R.S. §18530 as amended by PL 2003, Chapter 328 and the applicability of rehabilitation 
services to disability retirement benefit recipients is governed by 5 M.R.S. §18527 as 
amended by PL 2003, Chapter 387. Effective July 30, 2004, the standard by which it is 
determined whether a disability retirement benefit recipient is able to engage in substantially 
gainful activity is governed by 5 M.R.S. §18529 as amended by PL 2003, Chapter 675. 

 
2. Election Regarding Age-limit or No-age-limit Disability. The election made by each 

member under PL 1991, c. 887 whether to be covered under age-limit or no-age-limit 
disability remains in effect after a member's participation in The Plan begins. Depending 
upon a member's election, the member is covered under the age-limit or no-age-limit version 
of the disability plan specified in this Section. 

 
3. Current Recipients of Disability Benefits. After having begun to participate in The Plan, a 

participating local district which before participating in The Plan did not have as part of its 
plan 5 M.R.S., Chapter 425, subchapter V, Benefits, Article 3-A, Disability Retirement 
Benefits After September 30, 1989, may elect to adopt 5 M.R.S. §18534, thereby allowing its 
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former employees who are recipients of disability retirement benefits under prior law the 
option of being governed by disability retirement provisions applicable to members under The 
Plan. Any former employee of a district which adopts §18534 who is a recipient of a 
disability retirement benefit under 5 M.R.S., Article 3, as in effect immediately before 
October 1, 1989, or under section 1122 of the former retirement system law, as in effect 
immediately before July 1, 1977, may elect to be governed by 5 M.R.S., Chapter 425, 
subchapter V, Benefits, Article 3-A, by making written application to the executive director 
within 6 months after adoption of this provision by the participating local district. If the 
disability retirement benefit recipient makes the election, Article 3-A shall apply from the 
date of the recipient's original eligibility for disability retirement, but any increase in benefits 
may only be granted from the date of election by the recipient. The district's adoption and the 
recipient's election are irrevocable. The additional liability resulting from the adoption of this 
provision will be included in the district's Additional Unpooled Unfunded Actuarial Liability. 

 
 
SECTION 11. ORDINARY DEATH BENEFITS 
 

Ordinary death benefits for members under The Plan are subject to 5 M.R.S., Chapter 425, 
subchapter V, Benefits, Article 4, Ordinary Death Benefits. 

 
 
SECTION 12. ACCIDENTAL DEATH BENEFITS 
 

1. Definitions. As used in this articlesection, unless the context otherwise indicates, the 
following terms have the following meanings. 

 
A. Professional firefighter. “Professional firefighter” means an employee of a 

municipal fire department who is a member of the Participating Local District 
Retirement Program or who is a participating member under chapter 425 and who 
aids in the extinguishment of fires, whether or not the employee has other 
administrative duties. 

 
B. Qualifying member. “Qualifying member” means: 

 
(1) A member who dies as a result of an injury arising out of and in the course 

of employment as an employee; 
 
(2) After October 31, 2004, an active member who is a professional firefighter 

who dies as a result of an injury or disease as described in Title 39-A, section 
328 if the injury or disease that causes the death is the result of a condition 
that develops within 30 days of the active member’s participating in 
firefighting or training or a drill that involves firefighting. If the professional 
firefighter dies after 30 days but within 6 months of participating in 
firefighting or training or a drill that involves firefighting, there is a rebuttable 
presumption that the death is the result of an injury arising out of and in the 
course of employment as a professional firefighter; or 

 
(3) A former member receiving a disability retirement benefit who dies as a 

result of an injury arising out of and in the course of employment as an 
employee. 

 
2. Qualification for Benefit. The beneficiary of a qualifying member shall receive a benefit in 

accordance with section 18603. 
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3. Computation of Benefit. Benefits under this section are determined as follows: 
 

A. Surviving spouse; no dependent children. If the qualifying member is survived by 
a spouse and no dependent child, the surviving spouse shall be paid 2/3 of the 
average final compensation of the qualifying member. 

 
B. Surviving spouse having care of dependent children. If the qualifying member is 

survived by a spouse who has the care of the dependent child or dependent children 
of the qualifying member, the surviving spouse shall be paid an annual sum equal to 
the average final compensation of the qualifying member. 

 
C. Surviving spouse not having care of dependent children. If the qualifying member 

is survived by a spouse who does not have the care of the dependent child or 
dependent children of the qualifying member, the surviving spouse shall share with 
the dependent child or dependent children an annual sum equal to the average final 
compensation of the qualifying member, the benefit to be divided equally among the 
surviving spouse and the dependent child or dependent children. 

 
D. No surviving spouse. If no spouse survives the qualifying member, the dependent 

child or dependent children shall be paid an annual sum equal to the average final 
compensation of the qualifying member. 

 
4. Method of Payment. All benefits paid under this article section shall be paid in equal 

monthly installments beginning the first month after the death of the qualifying member. 
 

5. Adjustment of Benefits. Benefits under this section are subject to the following adjustments: 
 

A. Cessation of eligibility. When a person sharing benefits under section 18603 ceases 
to be eligible to receive benefits, the subsequent benefits of the remaining 
beneficiaries shall be recalculated as if the remaining beneficiaries had been the only 
beneficiaries to survive the qualifying member. 

 
B. Workers’ compensation or similar law. The amount payable under this article 

section must be reduced by any amount received by the surviving spouse and 
dependent child or dependent children under former Title 39, the Workers’ 
Compensation Act or Title 39-A, Part 1, the Maine Workers’ Compensation Act of 
1992, or a similar law. 

 
(1) Lump-sum settlements of benefits that would reduce the accidental death 

benefits under this subsection must be prorated on a monthly basis in an 
equitable manner prescribed by the board. 

 
(2) The prorated lump-sum settlement amounts must reduce the accidental death 

benefits payable monthly under this articlesection. 
 

C. Cost-of-living adjustments. Benefits under this article section are subject to 
adjustment as provided in section 184079. 
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6. Termination of Benefits. The benefits under this article section shall be paid to: 
 

A. Surviving spouse. The surviving spouse until the spouse dies; and 
 
B. Dependent children. The dependent child or dependent children until they die or 

until they no longer meet the definition of “dependent child” under section 17001, 
subsection 12. 

 
 
SECTION 13. DEFINED CONTRIBUTION/DEFERRED COMPENSATION PLANS 
 

1. Defined Contribution/Deferred Compensation Plans. A participating local district may 
provide for the participation of its employees in a defined contribution and/or deferred 
compensation plan or plans for which the System is The Plan Sponsor. To provide for its 
employees’ participation, the participating local district employer must comply with the 
procedure for adoption set out in paragraph 6. 

 
2. District is Employer. For all purposes related to such a plan or plans, the participating local 

district is the employer of its employees who participate in the plan or plans. 
 
3. Federal Law Requirements. The plan or plans for which the System is Plan Sponsor must 

meet all applicable federal law requirements. 
 
4. Terms and Requirements of Plan. The rights, obligations, conditions and terms of each plan 

or plans for which the System is Plan Sponsor are those provided in the relevant Plan 
Document, as revised or amended from time to time. 

 
5 Plan under 5 MRSA Section 18252-B. Adoption of a plan or plans under this section does 

not by itself satisfy the requirements of 5 M.R.S. §18252-B. A participating local district that 
intends a plan or plans that it adopts under this section to comply with 5 M.R.S. §18252-B 
must also meet that section’s requirements. 

 
6. Procedure for Adoption 
 

A. Adoption Agreement. A participating local district that acts to adopt a plan or plans 
under this section must complete the relevant Adoption Agreement or Agreements in 
a form provided or authorized by the System. An Adoption Agreement constitutes 
documentation of the participating local district’s decision to adopt the plan to which 
the Agreement applies and signifies its understanding and acceptance of the 
provisions of the plan as set out in The Plan Document. 

 
B. 401(a) Plan: Contribution Rates. In the case of a plan established in accordance 

with the requirements of Section 401(a) of the United States Internal Revenue Code 
of 1986, as amended, 

 
(1) the Adoption Agreement must specify the required employee contribution as 

established by the participating local district employer and the employer 
contribution, if any; and 

 
(2) the participating local district may change the amount of the required 

employee contribution annually, effective July 1 immediately following its 
decision to change the amount. The participating local district must document 
the change by amending its Adoption Agreement to state the new required 
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employee contribution amount. An employee already participating in the 
district’s 401(a) plan at the time the required employee contribution amount is 
changed has the right to continue his/her employee contribution in the amount 
previously required or to change to the new required contribution amount. 

 
7. Disability Retirement Benefits: Participants in a 401(a) Plan who are Not Members 

under The Plan 
 

A. Applicability. Employees who are participants in a 401(a) plan under this section 
and who are not members under The Plan are covered in the event of disability as set 
out in paragraph B. 

 
B. Disability Retirement Program. The disability retirement program established 

under this paragraph is that established by section18521 et seq. and implemented by 
the System’s related rules and policies, including but not limited to the disability 
application, determination and review processes, and standards for benefit eligibility 
and standards for continuation of benefits. 

 
(1) Title 5 M.R.S. §18524, sub-§2, applies to an employee with fewer than 5 

years of participation in the 401(a) plan. 
 
(2) Except as provided in subparagraph 3, the amount of the disability 

retirement benefit is 60% of the participant’s annual compensation being 
paid at the time the participant became disabled, subject to adjustment as 
provided by 5 M.R.S. §18407 and this chapter. 

 
(3) A participant who is found eligible for a disability retirement benefit and 

who terminates employment may elect to withdraw the balance of the 
participant’s 401(a) account. If such a withdrawal includes employer 
contributions made on behalf of the participant, the disability retirement 
benefit will be actuarially adjusted so that the participant receives a 
disability retirement benefit of not more than the amount specified in 
subparagraph 2. 

 
(4) Benefits cease if the participant is found no longer eligible under the 

applicable statute, or on the date that the participant is required to receive a 
Required Minimum Distribution under federal law, whichever is earlier. 

 
SECTION 14. TRANSITION 
 
 1. Rates.  Employer and employee rates for July 1, 2018, through June 30, 2019, shall be the 

rates set under this Rule prior to the amendment effective July 1, 2018.  The transition from 
those rates to the rates calculated pursuant to Sections 7 and 8 shall be accomplished by 
smoothing in the new rates over an actuarially sound period.  

 
 2. Unused Sick Leave or Vacation Leave.  Section 6, subsection 7, applies to those retiring on 

or after July 1, 2019. 
 
 
 
 


